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I. INTRODUCTION 
The Migratory Bird Treaty Act of 1918 (MBTA) is the main driver for protection of 
migratory birds in the United States (U.S.). The original 1918 statute implemented the 
1916 Convention between the U.S. and Great Britain (for Canada) for the protection of 
migratory birds. Later amendments implemented treaties between the U.S. and Mexico, 
the U.S. and Japan, and the U.S. and the Soviet Union (now Russia). See Appendix A for 
a listing of primary international conventions and domestic legislation for migratory 
birds. 

DEFINITION OF MIGRATORY BIRDS 
In the biological sense, a migratory bird is a bird that has a seasonal and somewhat 
predictable pattern of movement. For the sake of the MBTA, migratory birds are defined 
as all species covered by the four bilateral treaties. Generally, this definition includes all 
native birds in the U.S. except those non-migratory species—such as quail and turkey—
that are managed by individual states.  

PROHIBITIONS UNDER THE MIGRATORY BIRD TREATY ACT  
Under the provisions of the MBTA, it is unlawful “by any means or manner to pursue, 
hunt, take, capture [or] kill” any migratory birds except as permitted by regulations 
issued by the U.S. Fish and Wildlife Service (USFWS). The term “take” is not defined in 
the MBTA, but the USFWS has defined it by regulation to mean to “pursue, hunt, shoot, 
wound, kill, trap, capture, or collect” any migratory bird or any part, nest, or egg of any 
migratory bird covered by the conventions, or to attempt those activities.  

The USFWS has developed a system of permits for specific types of activities that 
involve the take of migratory birds, including those governing scientific collection and 
bird banding and lethal and non-lethal measures taken to prevent depredation of 
agricultural crops and to protect public health and safety. Existing migratory bird permit 
regulations do not authorize take resulting from activities such as forestry or agricultural 
operations, construction or operation of power lines, and other activities where an 
otherwise legal action might reasonably be expected to take migratory birds but is not the 
intended purpose of the action. Birds that are trapped in buildings may be humanely 
captured but must be released immediately into the wild or, if injured, transported to a 
permitted rehabilitator.  

Under the provisions of the MBTA, the unauthorized take of migratory birds is a strict 
liability criminal offense. As such, even when engaged in an otherwise legal activity, 
violations can occur if bird death or injury results. The USFWS works collaboratively to 
ensure that best practices are followed to minimize unintended harm to birds and their 
habitats. 

The USFWS has enforced the MBTA with discretion, focusing on individuals or 
organizations that take birds with disregard for the law, particularly where no valid 
conservation measures have been employed. In doing so, the USFWS has been able to 
focus its limited resources on working cooperatively with various industries, agencies, 
and individuals to reduce impacts on migratory birds. When necessary, the USFWS has 
taken enforcement actions to stop activities that threaten migratory bird populations. 
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II. MIGRATORY BIRD MANAGEMENT 
This document, prepared by LANL biological resources subject matter experts, describes 
migratory bird best management practices for Los Alamos National Laboratory (LANL). 
It provides site-wide mitigation measures that reduce risks to birds protected under the 
MBTA at LANL. By avoiding or minimizing the impact of LANL activities on migratory 
bird populations, LANL will reduce or eliminate any potential violation of the MBTA, as 
well as the possibility of enforcement action.  

DRIVERS   
The main driver for protection of migratory birds in the U.S. is the MBTA (16 U.S.C. 
703–712; Ch. 128; July 13, 1918; 40 Stat. 755). The 1960 statute (Public Law 86-732) 
amended the MBTA by altering earlier penalty provisions. Public Law 99-645, the 1986 
Emergency Wetlands Resources Act, amended the MBTA to require that felony violations 
under the Act must be “knowingly” committed. Public Law 105-312 also amends the law 
to allow the fine for misdemeanor convictions under the MBTA to be up to $15,000 
rather than $5,000.  

Although some courts have held that the MBTA does not apply to federal agencies, in 
July 2000, the U.S. Court of Appeals for the District of Columbia Circuit ruled that the 
prohibitions of the MBTA do apply to federal agencies and that a federal agency’s taking 
and killing of migratory birds without a permit violated the MBTA. On March 13, 2002, 
the U.S. District Court for the District of Columbia ruled that military training exercises 
of the Department of the Navy that incidentally take migratory birds without a permit 
violate the MBTA. 

On December 2, 2002, President G. W. Bush signed the 2003 National Defense 
Authorization Act. Section 315 of the Authorization Act provides that, no later than one 
year after its enactment, the Secretary of the Interior (Secretary) shall exercise authority 
under section 704(a) of the MBTA to prescribe regulations to exempt the Armed Forces 
for the incidental taking of migratory birds during military readiness activities authorized 
by the Secretary of Defense or the Secretary of the military department concerned. All 
other Federal agencies must adhere to the MBTA. 

Under Executive Order 13186, the USFWS issued Director’s Order 172 on Service 
Guidance to Conserve Migratory Birds (Appendix B). Identifying goals for federal 
program activities, the USFWS highlighted the need to identify means and measures to 
avoid and/or minimize potential for take of migratory birds, eggs, and active nests, 
including (1) project modification; (2) time-of-year restrictions on vegetation clearing; 
(3) avoidance of cavity trees, colonial bird nests, and other active nests; and (4) 
avoidance of nests of species of concern. The USFWS also seeks to ensure that 
environmental analyses of federal activities, under the National Environmental Policy Act 
(NEPA) or other established environmental review processes, evaluate the effects of 
actions and agency plans on migratory birds, particularly on species of concern. 
Additionally, the USFWS called out the need for compliance with communication tower 
and power line guidelines and wind power guidelines as they are developed in project 
assessments.   
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On September 12, 2013, a Memorandum of Understanding (MOU) from 2006 (DOE 
2006) was updated and finalized (DOE 2013) between the USFWS and the Department 
of Energy (DOE). Under the revised MOU (Appendix C), subject to the availability of 
appropriations and in harmony with the DOE missions and capabilities, the DOE agreed 
to (among other things) the following: 

1. In keeping with the MBTA and the Bald and Golden Eagle Act, and other 
applicable laws, engage the USFWS for coordination regarding proposed actions 
that could have direct and indirect adverse effects on migratory birds or their 
habitats. This effort will typically be accomplished through DOE’s continued 
use of the NEPA process to analyze the potential environmental effects of 
proposed actions, including potentially significant effects to migratory birds, and 
to consider reasonable alternatives to those actions, including potential means to 
address adverse environmental effects. Environmental impact statements will 
consider the means to mitigate adverse environmental effects from those actions 
as required by 40 CFR1502.16. 

2. Before the start of DOE operations and activities that could have significant 
adverse effects on migratory birds and their habitats, engage the USFWS to 
initiate appropriate actions to avoid or minimize the take of migratory birds. 
Potential impacts will be identified through DOE’s continued use of EMS as the 
management framework that DOE components use at DOE sites for compliance 
with applicable environmental laws and regulations. This effort could include 
establishing programs with objectives and targets to improve the conservation of 
migratory birds and, where appropriate, restore and/or enhance bird habitats at 
each DOE site. This effort could also result in the development of site-specific, 
species-specific conservation plans that describe conservation opportunities to 
avoid or minimize facility- and project-related effects for migratory birds and 
their habitat. 

3. Engage the USFWS in the development and implementation of strategies to 
continually improve the conservation of migratory birds and their habitats in the 
conduct of environmental cleanup activities at DOE sites. Statutory authorities 
on the protection of migratory birds and their habitats are recognized as potential 
applicable or relevant and appropriate requirements (ARARs) in project plans—
developed by DOE and approved by the U.S. Environmental Protection 
Agency—for environmental legacy cleanup being conducted at DOE sites under 
the Comprehensive Environmental Response, Compensation, and Liability Act. 

4. Engage the USFWS on the exchange of best available scientific information 
regarding current and emerging technological measures and practices to avoid or 
minimize adverse effects of energy technologies on migratory birds through such 
forums as the National Wind Coordinating Collaborative biennial Wind-Wildlife 
Research Meeting.  

5. Consider USFWS recommendations and suggested practices regarding energy 
development to avoid or minimize direct and indirect effects on migratory birds 
and their habitats. 

6. Operate according to management plans developed by DOE for various bird 
species. At LANL, federally protected bird species are managed under the LANL 
Habitat Management Plan (LANL 2017), and state-listed or other sensitive bird 
species are managed under the Sensitive Species Best Management Practices 
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Source Document (LANL 2020). This document, Migratory Bird Best 
Management Practices Source Document for Los Alamos National Laboratory, 
Revised June 2020, covers management strategies for all birds.  

7. Advise private parties and landowners who are seeking to interconnect 
electricity-generating sources to DOE-owned power transmission grids to 
coordinate with the servicing USFWS Regional Office to determine applicable 
conservation requirements under the MBTA. 

8. Advise the public of this MOU through a notice published in the Federal 
Register. 

ROLES AND RESPONSIBILITIES  

LANL Biological Resources Subject Matter Experts  

• Prepare, maintain, and update Migratory Bird Best Management Practices.  
• Conduct project reviews in the Integrated Review Tool. 
• Identify best management practices for projects and activities that mitigate risks 

to migratory birds.  
• Conduct nest searches during the breeding season to support project activities, as 

needed. 
• Work collaboratively with federal and state agencies, tribal nations, and other 

interested non-governmental entities to identify, protect, restore, enhance, 
monitor, and manage important migratory bird areas. 

• Maintain a robust monitoring program for migratory birds at LANL.  
• Coordinate trainings such as the Avian Protection Plan Workshop taught by the 

New Mexico Avian Protection Working Group.  
• Implement the 2013 MOU (Appendix C) as funding and opportunities arise. 
• Promote MBTA issues and awareness through outreach and briefings. 
• Ensure that staff is involved in local avian management meetings and conferences 

for collaboration with other conservation experts. 

Program or Project Managers 

• Incorporate best management practices for protection of migratory birds into 
project planning and implementation. 

• Preferentially select project locations in existing developed areas to reduce 
greenfield (undeveloped area) conversion at LANL.  

Integrated Work Document Preparers 

• Contact biological resources subject matter experts when directed to do so by the 
Work Management System (WMS) according to LANL P300 Integrated Work 
Management. 

• Ensure that best management practices identified in the WMS or by subject matter 
experts are incorporated into the job activities. 
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Environmental Management System Specialists 

• Ensure that potential impacts to migratory birds are considered when identifying 
environmental aspects and impacts of work activities, and incorporate best 
management practices into procedures. 

Workers 

• Identify areas of conflict with migratory birds during tailgate meetings and pre-
job briefings to raise awareness. 

• Report occurrences of bird mortality or injury to supervisors and to biological 
resources subject matter experts.  

• Follow procedures as defined in their work documents. 

RISKS TO MIGRATORY BIRDS AT LANL  
For LANL lands, many of the most significant risks to migratory birds can be mitigated 
and include  

• loss, alteration, or fragmentation of habitat;  
• mortality resulting from collisions with building windows and guyed towers;  
• collisions and electrocutions on power lines;  
• the potential take of eggs and nestlings during operations that disturb vegetation 

during the breeding season;  
• and open-top pipes that can trap birds. 

III. BEST MANAGEMENT PRACTICES FOR PROTECTION OF MIGRATORY 
BIRDS 

DISTURBANCE OF VEGETATION OR NESTS 
Eggs and nestlings are the life stages of migratory birds that are most vulnerable to 
inadvertent take through disturbance or destruction of nests. Avoidance is the most 
effective means of minimizing these takes of migratory birds. Where practicable, LANL 
will schedule the removal of trees or shrubs outside of the breeding season. The peak of 
the breeding season for most songbird species includes mid-May, June, July, and early 
August (NMBBAP 2001, Travis 1992). Larger birds such as raptors, falcons, and owls 
breed from March through August. Any active nests, including nests of larger birds, are 
protected and should not be disturbed. 

Mitigation Measures for Vegetation Removal: 

1. The best management practice to protect nests is to schedule tree and shrub 
removal outside of the peak bird-nesting season: May 15 through July 15. 
During this time, EPC-ES biologists can survey trees and shrubs immediately 
before removal. If active nests are discovered outside of the breeding season, 
then work will be paused, and EPC-ES biologists must be notified. 

2. Do not remove standing dead trees unless there is a hazard to workers. 



 6  

3. Any active bird nests encountered regardless of the time of year are protected, 
including nests built within structures or equipment. Contact a LANL biological 
resources subject matter expert if an active nest is encountered during work 
activities. Do not disturb active nests. An active nest is a nest with eggs and/or 
nestling birds. 

COLLISIONS WITH BUILDINGS AND WINDOWS 
Migratory birds collide with human-made structures during the day and at night. Annual 
bird mortality resulting from window collisions in the U.S. is estimated to be between 
365 and 988 million birds (Klem et al. 2009, Loss et al. 2014). Birds are easily deceived 
by and strike reflected images of habitat and sky on windows installed in the 
conventional vertical position. Lights on buildings or towers have been shown to cause 
mortality in migrating birds (Manville 2009). The USFWS provides best management 
practices in the document Reducing Bird Collisions with Buildings and Building Glass 
Best Practices 
(https://www.fws.gov/migratorybirds/pdf/management/reducingbirdcollisionswithbuildin
gs.pdf, last accessed 04/02/2020). 

Mitigation Measures for Building and Window Collision: 

1. For new or remodeled buildings, designers can use features such as overhangs, 
shutters, louvers, mesh, and awnings to reduce glass reflections or reduce 
visibility into transparent areas. Another option is to install windows at an angle 
so that the pane reflects the ground instead of the surrounding sky and habitat. 

2. Reduce the exterior reflectivity of windows by applying the window film 
CollidEscape (http://www.collidescape.org/, last accessed on 04/02/2020) or 
installing a permanent sunscreen over the window. 

3. For buildings higher than two stories tall, turn off or dim lights near windows at 
night. 

4. Program building lighting systems to achieve a measurable reduction in night-
lighting from 9 p.m. to 6 a.m., or—ideally—ensure that all lights are switched 
off during that period. 

5. Extinguish all exterior vanity lighting (roof-top floods, perimeter spots, etc.) 
during migration periods (February 15 through May 15 and August 15 through 
November 30). 

6. When lights must be left on at night, examine and adopt alternatives to bright, 
all-night, floor-wide lighting. Options include installing motion-sensitive 
lighting, using desk lamps and task lighting, re-programming timers, adopting 
lower-intensity lighting, reducing perimeter lighting, re-scheduling work and 
night cleaning, establishing interior working areas, and using blinds and curtains. 

7. Report all observed bird mortalities and injuries to a LANL biological resources 
subject matter expert. If the event is a collision with a building or window, 
identify the location so that problem areas can be identified and rectified.  

https://www.fws.gov/migratorybirds/pdf/management/reducingbirdcollisionswithbuildings.pdf
https://www.fws.gov/migratorybirds/pdf/management/reducingbirdcollisionswithbuildings.pdf
http://www.collidescape.org/
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The document, Bird-safe Building Guidelines, offers many more design suggestions, 
mitigation, and case study examples for reducing bird collisions; available online at 
(http://www.nycaudubon.org/pdf/BirdSafeBuildingGuidelines.pdf), last accessed 
04/03/2020). 

COMMUNICATIONS TOWERS 
The USFWS estimates that communications towers kill four to five million birds 
annually (Shire et al. 2000). Towers supported by guy wires kill significantly more birds 
than towers that are self-supporting (Gehring et al. 2004). 

Two independent mechanisms of bird 
mortality occur at towers. The first is when 
birds, flying in poor visibility, do not see the 
structure in time to avoid it (i.e., blind 
collision). Towers that are lighted at night for 
aviation safety might help reduce bird 
collisions caused by poor visibility, but they 
bring about a second mechanism for mortality. 
During low-cloud-ceiling or foggy conditions, 
lights on a tower refract off water particles in 
the air, creating an illuminated area around the 
tower. Birds tend to remain in the lighted 
space by the tower, and mortality occurs when 
they fly into the structure or its guy wires—or 
even other migrating birds as more and more 
passing birds cram into the relatively small, 
lighted space. The lights apparently do not 
attract birds from afar but rather tend to hold 
birds that pass within the vicinity. 

Mitigation Measures for Towers: 
From the USFWS Recommended Best Practices for Communication Tower Design, 
Siting, Construction, Operation, Maintenance, and Decommissioning, available 
online at 
https://www.fws.gov/migratorybirds/pdf/management/usfwscommtowerguidance.pdf, 
last accessed 04/03/2020).  

1. Any company/applicant/licensee proposing to construct a new communications 
tower should be strongly encouraged to co-locate the communications equipment 
on an existing communications tower or other structure (e.g., billboard, water 
tower, or building mount).  

2. If co-location is not feasible and a new tower or towers are to be constructed, 
communications service providers should be strongly encouraged to construct 
towers no more than 199 feet (60 meters) above ground level (AGL) using 
construction techniques that do not require guy wires (e.g., use a lattice structure, 
monopole, etc.). Such towers should be unlighted if Federal Aviation 
Administration (FAA) regulations permit.  

http://www.nycaudubon.org/pdf/BirdSafeBuildingGuidelines.pdf
https://www.fws.gov/migratorybirds/pdf/management/usfwscommtowerguidance.pdf


 8  

3. If constructing multiple towers, providers should consider the cumulative impacts 
of all of those towers to migratory birds and threatened and endangered species as 
well as the impacts of each individual tower.  

4. If possible, new towers should be sited within existing “antenna farms” (clusters 
of towers). Towers should not be sited in or near wetlands, in other known bird 
concentration areas (e.g., state or federal refuges, staging areas, rookeries, or large 
areas of nesting birds), in known migratory or daily movement flyways, or in 
habitat of threatened or endangered species. Towers should not be sited in areas 
with a high incidence of fog, mist, and low ceilings.  

5. If taller (>199 feet [60 meters] AGL) towers that require lights for aviation safety 
must be constructed, the minimum amount of pilot warning and obstruction 
avoidance lighting required by the FAA should be used. Unless otherwise 
required by the FAA, only white (preferable) or red strobe lights should be used at 
night, and these should be the minimum number, minimum intensity, and 
minimum number of flashes per minute (longest duration between flashes) 
allowable by the FAA. The use of solid red or pulsating red warning lights at 
night should be avoided. Current research indicates that solid or pulsating 
(beacon) red lights attract night-migrating birds at a much higher rate than white 
strobe lights. Red strobe lights have not yet been studied.  

6. Tower designs that use guy wires for support that are proposed to be located in 
known raptor or waterbird concentration areas or daily movement routes or in 
major diurnal migratory bird movement routes or stopover sites should have 
daytime visual markers on the wires to prevent collisions by these diurnally 
moving species. For guidance on markers, see Avian Power Line Interaction 
Committee reports (APLIC 1994, 2006, and 2012). 

7. Towers and appending facilities should be sited, designed, and constructed to 
avoid or minimize habitat loss within and adjacent to the tower “footprint.” 
However, a larger tower footprint is preferable to the use of guy wires in 
construction. Road access and fencing should be minimized to reduce or prevent 
habitat fragmentation and disturbance and to reduce above-ground obstacles to 
birds in flight.  

8. If significant numbers of breeding, feeding, or roosting birds are known to 
habitually use the proposed tower construction area, relocation of the tower to an 
alternate site should be recommended. If relocation is not an option, seasonal 
restrictions on construction could be advisable to avoid disturbance during periods 
of high bird activity.  

9. To reduce the number of towers needed in the future, providers should be 
encouraged to design new towers structurally and electrically to accommodate the 
applicant/licensee’s antennas and comparable antennas for at least two additional 
users (minimum of three users for each tower structure), unless this design would 
require the addition of lights or guy wires to an otherwise unlighted and/or 
unguyed tower.  

10. Security lighting for on-ground facilities and equipment should be down-shielded 
to keep light within the boundaries of the site.  
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11. If a tower is constructed or is proposed for construction, USFWS personnel or 
researchers from the Communications Tower Working Group should be allowed 
access to the site to evaluate bird use; to conduct dead-bird searches; to place net 
catchments below the towers but above the ground; and to place radar, global 
positioning system, infrared, thermal imagery, and acoustical monitoring 
equipment, as necessary, to assess and verify bird movements and to gain 
information on the impacts of various tower sizes, configurations, and lighting 
systems.  

12. Towers no longer in use or determined to be obsolete should be removed within 
12 months of cessation of use.  

POWER LINES 
Bird electrocution is caused most often by a bird’s simultaneous contact of an energized 
conductor and a ground or a second energized conductor. This contact produces a 
completed circuit and electrocution.  

Electrocutions often can be quite 
violent, causing power outages and 
starting forest fires. Generally, the 
electric lines involved in these events 
are the everyday distribution structures. 
In areas where raptors and other large 
birds are likely to use line structures for 
perches, the problem has been the 
design of the line and the transformers, 
arrestors, and switches attached to 
them. 

A major part of the solution requires 
identifying problem pole locations and taking remedial action. Reporting records from 
maintenance activity or observations of electrocutions can identify not only problem 
poles and pole configurations but also regions of special concern along lines. With this 
information, crews can retrofit poles with raptor-protection devices or rebuild poles that 
are raptor safe. New construction standards can also be adapted to reflect raptor-safe 
configurations. 

The most complete and up-to-date documents on raptor and avian protection for power 
lines are Suggested Practices for Avian Protection on Power Lines: The State of the Art 
in 2006 (APLIC 2006) and Reducing Avian Collisions with Power Lines: The State of the 
Art in 2012 (APLIC 2012).  

Currently, LANL biological resources subject matter experts report all documented 
electrocutions of birds on power lines to the USFWS using an online reporting tool. 
LANL utilities personnel have agreed to retrofit all power poles with documented 
electrocutions to mitigate future electrocution events. 
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Mitigation Measures for Power Lines: 
1. New power lines should comply with the suggested practices adopted by the 

electrical industry (APLIC 2006, 2012). Priority should be given to poles likely to 
be used by raptors or other birds that have a high electrocution risk.   

(A) A minimum of 60 inches [1.5 meters] (48 inches [1.2 meters] vertical and 
60 inches [1.5 meters] diagonal) spacing between electrically conductive 
points on the power line through spacing in new construction or shielding 
(e.g., phase to phase or phase to ground); 

(B) The use of covered/insulated coverings over bare conductors at structures. 
2. Report observed bird mortalities and injuries to a LANL database. Biological 

resources subject matter experts will track trends. If the event is an electrocution, 
identify the pole so that problem areas can be identified and rectified. Observed 
bird mortalities or injuries can be reported to subject matter experts. Contact 
information can be found online at 
(http://int.lanl.gov/environment/bio/controls/migratory_birds.shtml, last accessed 
04/02/2020).   

3. Retrofit old power poles that are identified as problems. Suggested Practices for 
Avian Protection on Power Lines states that “95 percent of all eagle electrocutions 
could be eliminated by correcting 2 percent of all the poles.” Fabricated products 
are available to retrofit poles to make them unattractive for perching or to provide 
insulation to prevent phase-to-phase and phase-to-ground contact by birds (Dwyer 
et al. 2017).  

Because of their large size, eagles are particularly susceptible to electrocution risks. Bald 
Eagles are known to occur at LANL during the winter (November 1 through March 31), 
most commonly along the Rio Grande. LANL biological resources subject matter experts 
give special scrutiny to power line projects in areas that were previously managed as Bald 
Eagle habitat under the Endangered Species Act to minimize the potential for 
electrocutions. Bald Eagles are currently protected under both the MBTA and the Bald 
and Golden Eagle Protection Act.    

The LANL Engineering Manual PD 342, Section G4010 – Site Electrical Distribution 
(Revision 4, 01/15/19), requires wildlife protection mitigation techniques (pp. 34–35).  
These measures include requirements that new or modified overhead distribution lines in 
bald eagle habitat (TAs 33, 70, and 71) provide no less than 60 inches of phase-to-phase 
conductor spacing and no less than 60 inches of phase-conductor-to-grounded-conductor 
or grounded-object spacing and the use of appropriate insulation for dead-ends, jumpers, 
and bushing covers.    

OPEN-TOP PIPES 
Open-top vertical pipes are a hazard to birds, lizards, small mammals, and other wildlife 
that get into these pipes and are unable to get out. Birds, small mammals, and reptiles 
enter the pipes to nest or find shelter, but the smooth interior and tight confines of the 
pipes prevent individuals from escaping, leading to a slow death by stress, dehydration, 
or starvation (Hathcock and Fair 2014, Malo et al. 2016, Harris et al. 2019). Open 

http://int.lanl.gov/environment/bio/controls/migratory_birds.shtml
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bollards, open pipes used as fence or gate posts, and open vent tubes all pose threats to 
migratory birds.  
 
The most common bird species affected are cavity-nesting birds such as Northern 
Flickers, Western Bluebirds, and Ash-throated Flycatchers. Cavity-nesting owls can also 
be prone to open-top pipes. Best management practices include identifying any open-top 
pipe locations and blocking the entrances. 

Mitigation Measures for Open-top Pipes: 
1. Install covers on any new open-top pipes that are greater than 2 inches in 

diameter. 
2. Identify any existing open-top pipe locations, cover them with fitted tops, or fill 

them with cement, dirt, or gravel.  
3. Contact a LANL biological resources subject matter expert if an open-top pipe 

that could be covered is encountered.  
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APPENDIX A: PRIMARY INTERNATIONAL CONVENTIONS AND MAJOR 
DOMESTIC LEGISTATION FOR THE CONSERVATION OF MIGRATORY 
BIRDS AND THEIR HABITATS IN THE UNITED STATES 
YEAR AUTHORITY 

1900 Lacey Act (Amended 1981) 
1913 Weeks-McLean Law (Migratory Bird Conservation Act 1913) 
1916 Convention for the Protection of Migratory Birds (Canada) 
1918 Migratory Bird Treaty Act 
1929 Migratory Bird Conservation Act 
1934 Migratory Bird Hunting and Conservation Stamp Act (Duck Stamp Act) 
1936 Migratory Bird Convention with Mexico (amended 1972) 
1940 Pan American (or Western Hemisphere) Convention 
1940 Bald Eagle Protection Act 
1956 Waterfowl Depredations Prevention Act 
1961 Wetlands Loan Act of 1961 (Amended 1969, 1976) 
1972 Migratory Bird Convention with Japan 
1972 Convention on Wetlands of International Importance Especially as Waterfowl Habitats 
1973 Endangered Species Act 
1973 Convention on International Trade in Endangered Species of Wild Fauna and Flora 
1976 Migratory Bird Convention with the Union of Soviet Socialist Republics 
1978 Antarctic Conservation Act 
1980 Fish and Wildlife Conservation Act (Amended 1988, 1989) 
1982 Convention on Conservation of Antarctic Living Marine Resources 
1986 Emergency Wetlands Resources Act 
1987 Driftnet Impact Monitoring, Assessment, and Control Act of 1987 
1989 North American Wetlands Conservation Act 
1990 Coastal Wetlands Planning, Protection, and Restoration Act 
1992 Wild Bird Conservation Act 
2000 Neotropical Migratory Bird Conservation Act 
2001 Responsibilities of Federal Agencies to Protect Migratory Birds (Executive Order 
13186) 
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APPENDIX B: EXECUTIVE ORDER 13186 
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APPENDIX C: MOU BETWEEN DOE AND THE USFWS 
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